
ORDINANCE NO. (0)12-14 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AMENDING CHAPTER 15, WATER CODE 
OF THE ORO VALLEY TOWN CODE, SECTIONS 15-12-1 THROUGH 
15-12-4 AND ADDING SECTION 15-12-5; AND SECTIONS 15-13-1 
THROUGH 15-13-2 AND REPEALING ALL RESOLUTIONS, 
ORDINANCES, AND RULES OF THE TOWN OF ORO VALLEY IN 
CONFLICT THEREWITH; AND PRESERVING THE RIGHTS AND 
DUTIES THAT HAVE ALREADY MATURED AND PROCEEDINGS 
THAT HAVE ALREADY BEGUN THEREUNDER. 

WHEREAS, on March 25, 1996, the Town Council approved Ordinance No. (0)96-13, which 
adopted that certain document entitled Chapter 15, Water Code of the Oro Valley Town Code; 
and, 

WHEREAS, proposed changes to be made to Chapter 15, Water Code of the Oro Valley Town 
Code, primarily include language that protected main line extension agreements may be executed 
by the Water Utility Director on behalf of the Town. Additionally, these protected main line 
extension agreements may be administered for a period of 15 years, may include provisions for 
oversizing of facilities, and may include protection of facilities constructed by the Water Utility. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the Council of the Town of Oro 
Valley, Arizona that: 

1. The certain amended Chapter 15, Water Code of the Oro Valley Town Code, 
including Sections 15-12-1 through 15-12-5 and Sections 15-13-1 through 15-13-
2, which amendments are attached hereto as Exhibit "A" with additions shown in 
ALL CAPS and deletions in strikethrough, is hereby adopted. 

2. All Oro Valley Ordinances, Resolutions, or Motions and parts of Ordinances, 
Resolutions or Motions of the Council in conflict with the provisions of this 
Ordinance are hereby repealed. 

3. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 
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PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona 19th day of September, 2012. 

TOWN OF ORO VALLEY 

4.de,~~ 
Dr. Satish I. Hiremat,Mayor 

ATTEST: APPROVED AS TO FORM: 

~Jerk 

Date: 9 /!}. ~ /; ~ 
I I 

PUBLISH: DAILY TERRITORIAL 

Tobin Rosen, Towii ..... A1tDftl~Y. " 
----- _ _j 

Date: q {1t-t {1-L -
POSTED: 9/24/12 - 10/24/12 

SEPTEMBER 24, 25, 26, 27, 2012 
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EXHIBIT "A" 
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Article 1 s .. 12 
CONSTRUCTION OF FACILITIES OTHER THAN BY TOWN 

Sections: 

15-12-1 Approval of Construction of Facilities Other than By Town WATER UTILITY 

15-12-2 Approval of Construction Plans and Inspection 

15-12-3 Line Extension Agreement 

15-12-4 LINE EXTENSION GeA&tr-t1otioA Agreementsi- WITH Protected Facilities 

15-12-5 CONSTRUCTION OF PROTECTED FACILITIES BY THE WATER UTILITY 

15-12 .. 1 Approval of Construction of Facilities Other than By Town WATER UTILITY 

The Town Council and/or the Town of Oro Valley Water Utility Director, at its discretion and 

option, may permit the construction of water facilities by f:)ai:ties-A PARTY other than the Town 

through the use of line extension agreements. The facilities shall be constructed at the sole 

expense of the applioaAtPARTY. THESE FACILITIES MAY BE CONSTRUCTED within 

ROADWAYS, avenues, alleys and WTHIN right-of-ways f.lHFSHaAt-te-gi:ants-ANDof easements 

and subject to payment of any ex-eavatioA, permits, or other fees OR CHARGES, which are due 

the Town AND ITS WATER UTILITY. Facilities shall include, but are not limited to, wells, pumps, 

storage tanks and reservoirs, WATER mains, valves, HYDRANTS, meters and other 

appurtenances to the water system both within THE PARTY'SaA--applieafl-t!s proposed 

development as well as outside the development. It shall be any such configuration of the 

facilities deemed necessary or desirable by the Town Water Utility to MEET DESIGN 

REQUIREMENTS AND serve the new development. All titles, rights, or interests IN THE 

FACILITIES shall be transferred to the Town of Oro Valley upon acceptance of fully constructed 

improvements. P-Avate-Genti:aotor-s-THE PARTY shall provide the +ewAWater Utility with the 

minimum following information: Approved construction plans (WATER PLAN); approval to 

construct issued by the Pima County Department of Environmental Quality; itemized invoices of 

the actual costs to construct; lien releases; proof of insurance; and, upon completion of 

construction, as-built plans of the project, RECORDED EASEMENTS and applicable testing and 

inspection documentation. 

(00-05, Amended, 02/02/2000; 96-13, Enacted, 03/25/1996) 

15-12-2 Approval of Construction Plans and Inspection 

.P.Fier--te-lsswnse-ef-a..gr-adiflttefmit,J:> Plans for construction of water facilities to be constructed 

by parties other than by the Town WATER UTILITY -shall be provided by the applisafltPARTY, 

certified by a registered professional engineer, and approved by the Water Utility Director OR 

THE DIRECTOR'S DESIGNEE. The applieaAt-PARTY shall be responsible to pre-pay 

GSAst-Ft!GtiOA WATER plan review fees AND CONSTRUCTION INSPECTION FEES as directed 

by the Town Water Utility. CONSTRUCTION OF WATER FACILITIES SHALL NOT START 

UNTIL A GRADING PERMIT AND/OR RIGHT-OF-WAY PERMIT HAS BEEN ISSUED. The 



constrl1ction of water facilities, as authorized and approved by the Town WATER UTILITY shall 

be regL1larly inspected by the Water Utility-1.;}ireetor-, or aH-ITS authorized agent, and shall comply 

with the engineering, construction, material, and installation standards adopted by the Town of 

Oro Valley. 

(00-26, Amended, 08/16/2000; 00-05, Amended, 02/02/2000; 96-13, Enacted, 03/25/1996) 

15-12-3 Line Extension Agreements 

A line extension agreement for water facilities constrncted in accordance with Articles 15-11 and 

15-12, shall be prepared by the Water Utility Director, or THE DIRECTOR'S DESIGNEEan 

al.lthoFi~eel...agent, and shall be executed by the ai,pliGaA-t-PARTY prior to fiMl-aeeeptaF!Ge-THE 

START of CONSTRUCTION. the-t,r'9jeet~ THE WATER UTILITY DIRECTOR MAY EXECUTE 

ANY LINE EXTENSION AGREEMENT ON BEHALF OF THE TOWN SUBJECT TO THE 

REQUIREMENTS OF SECTIONS 15-12-4 AND 15-13-3. 

LI NE EXTENSION AGREEMENT s +he-agFe8f'BeA-t-shall-eontaiA-f\O-r-efWM-pf0Vi&iOR&-Wtth-t4e 

~eeption-of-appliGaele-ever-siz-iRft-Fefl:ffids.+Re-a9r-eemeA-t shall, at a minimum, identify the 

applieantPARTY; the project; the engineer's plan number; fees; oversizing refunds (if applicable); 

engineering requirements; inspection authority; construction procedures; indemnity, dedication of 

EASEMENTS AND facilities; description of subject property; cost estimate details for on-site and 

off-site facilities; cost estimate detail for facility oversizingi-AND PROTECTED MAIN FACILITIES 

IF APPLICABLE; meteF-iA-Sta-llat10R-GalG1:1lati0A-SHmpaGt--fBe-caletfl-ati~and A certificate of 

approval to construct the project issued by the Arizona Department of Environmental Quality 

and/or the Pima County Department of Environmental Quality. The Town Attorney shall review 

and approve all line extension agreements prior to execution. ::r-he-WateF-1:JUHty-DiFe&l:or--may 

e-x-eeHte-an--a~r-eemeRt-f>Me!¾l+f..0f...the-T0wn-if--ther-e-f&-l:}O-HnanGial--eOFAffiitment-to--th&+own-feF 

f:)fOteeted--fasilities-anElte-F-0v-er-sizing--Feft1RGSrAH-agr-eements-G0ntaiA-ffig-st1Gfti>r--evisiens--sliaU-ee 

s1:1bjeet--t0--final-af:}f:}Foval-By-the-+0wA-•·G0HAGil,. 

(00-05, Amended, 02/02/2000; 96-13, Enacted, 03/25/1996) 

15-12-4 Constr-uotkm-LINE EXTENSION Agreements WITHi Protected Facilities 

The general policy of the Town regarding extension of the water system through private contracts 

is that all costs associated with construction of water system facilities needed to serve a new 

customer OR PROPERTY, shall be paid by that-Gtfstomer- PARTY DEVELOPING THE 

PROPERTY. However, in some cases facilities are installed in such a manner as to f:}ro-vifl~ 

MAKE water service AVAILABLE to a property that did not participate in the original installation of 

the facility, therefore; the participating party may be eligible for a refund of a portion of the 

construction costs through the collection of a protected facilities fee-CHARGE levied against ANY 

AND all non-participating applieants-PARTY(IES) WHO REQUEST fei:-service from AND WILL 

CONNECT TO the PROTECTED facility. 



A. Definitions, 

Agreement (or) Protected Facility Agreement: that portion of t11e "Agreement for Construction 

of Water Facilities Under Private Contract" pertaining to the protected facility program. 

f-ee-s--(er}P.F0teote-d-F-aoility-GhaFgas+-toose-Gharges-lev-ieEi-0A-a-A0A-par-tiGipatiRg-applisaAt-fer

watar--ser-v1Ge--fr0i.ri--a-00RF1eGtieF1-eAte-a-pr-eteGted-fasilRy-:. 

Non-Participating Party: applisaRts--fer-wateF-Ser-viGe-fr-em-the-pr0teeteEl-faGility....that-dici--Rot 

par-tieipat-e-ifl-the-astwl-•faeflity-iFH;tallati0i:H~0sts-~ DEVELOPERS, PROPERTY OWNERS, 

AND/OR OTHER APPLICANTS FOR WATER SERVICE FROM THE PROTECTED FACILITY 

THAT DID NOT PARTICIPATE IN THE ORIGINAL INSTALLATION AND CONSTRUCTION 

COSTS OF THE PROTECTED FACILITES. 

Participating Party: DEVELOPERS, PROPERTY OWNERS, AND/OR OTHER APPLICANTS 

any-preperty-GwR-ef-Sharing in the construction costs of water facility installation designated as a 

protected facility. N0te-,-WheR-aA-applisa1+ke€J-Ues~r--et-este€1--f.ae1lity,al1--pf0per-t~es-ow-neEl-sy

the-appliGant--that-e0uld--be--ser-ved-b-y-t~1e-i:iew-f-aGiUty--wlll-be-e0nsidefed-paftisipatir-ig-paftie&.-

Protected Facility: any water facility installed by private contract in such a manner as to provide 

water service to any property adjacent to the water facility that did not participate in the costs of 

the facility. 

PROTECTED FACILITY CHARGES: THE AMOUNT OF THE FEE REQUIRED TO BE PAID BY 

A PARTICIPATING PARTY FOR WATER SERVICE FROM A CONNECTION TO A 

PROTECTED FACILITY. 

Refunds: reimbursement of construction costs on protected facilities TO THE PARTICIPATING 

PARTYfrom the collection of Protected Facility Charges LESS THE PARTICIPATING PARTY'S 

SHARE OF THE PROTECTED FACILITIES CHARGES. 

B. Policy. Any extension of the Town's water distribution system, installed by private contract, 

that may potentially provide water service to properties which have not participated in the 

installation costs, will be designated as a "protected facility;", WHEN REQUESTED BY THE 

PARTICIPATING PARTY. Whenever a water facility is installed as a protected facility, it will be 

the policy of the Town to refund a portion of the construction costs to the party that financed the 

original water facility installation through the collection of a protected facility fee, levied against all 

non-participating applicants for service from the facility. +l:ie-i:ate-ef-thIB--fee-wil1--be-set-at-fl#y

per-eeAt-f§G-%}-of-tl:ie-sl:lfFeA-t-iA-s-tallatio11-eest-f0r--the-FBiAimum-si~&f-aGiHty-inst-all-at+eA,base4-e-A 



the-liAeal-fo0tage-of-the--noR-13ar-tiGipatiA9-prnper-ty-tr-0RtiAg-the-pr-eteGteEl-faGilit.y.-T-his-agr-eeFAent 

will-r-eFAain-i•A-effeet-1:1Rtil-eithef.-tAe-f1:1ll-wffl.less-the-par-tieipating-paFt~es!-J:)r-0-Fata-sl=lafe,ha&•beeA 

ref.uAaed...er-fer-a-per~eEl-of-teR+~o)-year-s--fr.em--the-effe0tive-date-0f-the-agr-eemeAt.,...Any.balanees 

FemaiF1ing-1:1RpaiEl-aftei:..this-time-shall-ee-eensidereEI-GaReelled•.aAd--tl1e-1'.owA--shall-ee-f.1:1i{¥ 

Elis0har-9eEl-fr-em-aAy-f1:1r-thei:..oeliga-ti0R-1:1Ader--tl1e-a9r:eement, 

C. THE WATER UTILITY DIRECTOR MAY EXECUTE LINE EXTENSION AGREEMENTS WITH 

PROTECTED FACILITIES IF FUNDS ARE EXPECTED TO BE AVAILABLE FROM PAYMENTS 

FROM NON-PARTICIPATING PARTY(IES). THE TOWN AND/OR ITS WATER UTILITY WILL 

NOT CONVEY OR TRANSFER ANY REFUNDS TO THE PARTICIPATING PARTY UNDER ANY 

LINE EXTENSION AGREEMENT THAT INCLUDES PROTECTED FACILITIES UNLESS AND 

UNTIL THE REQUIRED PAYMENTS ARE COLLECTED AND RECEIVED FROM A NON

PARTICIPATING PARTY. 

D. f-ee--Gale1:1ffitio1~ THE PROTECTED FACILITIES CHARGES WILL BE SET AT FIFTY 

PERCENT (50%) OF THE PER FOOT COST, INCLUDING ANY APPURTENANCES SUCH AS 

VALVES AND HYDRANTS, AT THE TIME OF CONSTRUCTION FOR THE MINIMUM SIZE 

FACILITY INSTALLATION AND BASED ON THE LINEAL FOOTAGE OF THE NON

PARTICIPATING PROPERTY FRONTING THE PROTECTED FACILITY. Afl-mustr-atkm-sf-the 

f.ee-ealGY!atioo-is-a.s-follows;-Jf-tAe-a-\lefage-eost-foF-GoostFl:!GtieR-Gf...a...s~~HRsh--water-liRe-m-aA 

t1AEle.vel0ped-ar-ea-is-.flf.teefl--d0Uar:s.-~$.t5.QQ.)-pef-liAeal-feet.the-pF0-te0tea--f.aGi~W-fee--wGt1!El-be 

seven--della r-s-aREl-fln•y-eeRt-s-{$HG}-pe.r-~ifleal...fe0t-of...fr-onta90-t0--tl=le-malA,-Th is fee-CHARGE will 

be calculated based on Gt+Ffent-THE eeAstr-1:1et~0A-costs AT THE TIME OF CONSTRUCTION AS 

SET FORTH IN THE LINE EXTENSION AGREEMENT. The .fee-CHARGE for other protected 

facilities (NOT PIPELINES AND APPURTENANCES) will be determined by the Utility Director 

OR THE DIRECTOR'S DESIGNEE based on the specific facility and the benefit realized by non

participating parties. 

E. THIS AGREEMENT WILL REMAIN IN EFFECT UNTIL EITHER THE FULL SUM, LESS THE 

PARTICIPATING PARTY'S(IES') SHARE OF THE PROTECTED FACILITIES CHARGES 

BASED ON THEIR FRONTING FOOTAGE, HAS BEEN REFUNDED OR FOR A PERIOD OF 

FIFTEEN (15) YEARS FROM THE EFFECTIVE DATE OF THE AGREEMENT. ANY BALANCES 

REMAINING UNPAID AFTER THIS TIME SHALL BE CONSIDERED CANCELLED, AND THE 

TOWN SHALL BE FULLY DISCHARGED FROM ANY FURTHER OBLIGATIONS AND 

PAYMENT OF REFUNDS UNDER THE AGREEMENT. 

GF. Procedures. 

1. Designation of water facilities as protected. 



a. The Utility Director OR THE DIRECTOR'S DESIGN EE will have the responsibility of 

determining whether a facility should be elassif.ie4-DESIGNATED as protected based on a review 

of the WATER plan(s). 

b. The Utility At:lmiflistr-ater-DIRECTOR OR THE DIRECTOR'S DESIGN EE will then initiate the 

"Agreement for Construction of Water Facilities Under Private Contract" indicating that portion, if 

any, of the facility installation DESIGNATED AS A PROTECTED FACILITY AND relevant to the 

protected facility section of the agreement. 

c. The Utility Director OR THE DIRECTOR'S DESIGN EE will be responsible for ensuring that 

all participating properties are noted on the WATER plan(s) and that the plan(s) clearly indicates 

all protected facilities. 

d. The Utility Director OR THE DIRECTOR'S DESIGN EE will calcL1late the total refund due 

based on the length of pipeline specified as protected facilities on the plans and current 

construction costs. 

2. Refunds from non-participating connections to protected facilities. 

a. Upon completion and acceptance of the water facilities installed pursuant to a protected 

facility agreement, the participating party may be eligible for refund of that portion of the cost that 

is not directly attributable to providing water service solely to participating properties. 

b. When application is received by the Town for a water service or water main connection to a 

protected facility by a non-participating property benefiting from the facility, the Town will collect 

the-appr-epr-iate-.fee-s THE PROTECTED FACILITIES CHARGES. These CHARGES ~f 

per-t40t1s-tl~er-eef,-shall be refunded to the participating party-a-pre-r-ata-sl-1ar-e-0f...tl:le-r-eruRdal31e 

peftien-ef.-the---Gost-of-the-f-asility-based upon PER FOOT COSTS AT THE TIME OF 

CONSTRUCTION, FRONTING FOOTAGE AND the "as-built" plans of the protected facility 

installed. 

c. In no event will the aggregate amount refunded exceed the full, authorized refundable portion 

of the cost of tlle water facility installed,....t-fl-tl:le-event--tl:le-ft1ll--auth0Fi2:EH:l-arnount--J:l-a&-F1et-been 

r--e-fHnEled-witl:lln-ten-(.:t-G}-ye-ar--s--fFem-the-€1ate--0f---the-agr-eer-"f'.lent,aA-y-balaAGe-s-r-e-n:iaiFHHg--t1npald 

shall-be-G0AsiEler-eEl-ea nGelleEl.aREl-t-he-+0w-n---shall-be-ft1lly-disel:lar-§6El--fr-0m-afly.-.fHFtl-1eF--Glc>-ligatioos 

HHEler-the-agr-eemeAt-

d. The WATER UTILITY +eWR-will maintain an accounting record of each protected facility 

agreement. Within this record, all protected facility payments and refunds will be monitored and 

logged. Protected facilities fees will continue to be collected until either the total refund amount 



has been collected or for a period of teA+1-0}-FIFTEEN (15) years from the effective date of the 

agreement. 

e. Waiver of protected facility .feesCHARGES can only be granted by the party that originally 

financed the installation of the protected facility. The WATER UTILITY +OWR•-Will require a 

notarized letter granting the waiver prior to waiving the fee FROM THE PARTICIPATING 

PARTY(IES). 

3. Collection of protected facility fees-CHARGES from non-participating properties. 

a. As early in the platting and/or plan review process as is practical, the Water Utility Director 

OR THE DIRECTOR'S DESIGN EE will inform THE non-participating app.lieaAts PARTY 

APPLYING FOR-for WATER service that a protected facility feeCHARGE is required, whenever 

their property has frontage on a protected facility and their WATER plan(s) callS for service 

and/or water main connections to that PROTECTED facility. 

b. At the time of WATER plan--awr-evalREVIEW FOR A NON-PARTICIPATING PARTY, an 

estimate of the applicable protected facility rae-CHARGES will be calculated based on the e1:1Heru 
front footage-.fee. Payment of this .fee-CHARGE will be required prior to installation of meters. 

G. ALL PROPERTY OWNED BY THE PARTICIPATING PARTY(IES) THAT COULD BE 

SERVED BY THE PROTECTED FACILITIES WILL BE CONSIDERED PARTICIPATING 

PARTIES 

H. IF AN APPLICANT FOR WATER SERVICE CONNECTS TO THE END OF A PROTECTED 

FACILITY AND THERE IS NO FRONTING FOOTAGE FOR THE APPLICANT'S PROPERTY 

FOR THE PROTECTED FACILITY, NO PROTECTED FACILITY CHARGES WILL BE 

ASSESSED TO OR COLLECTED FROM THE APPLICANT. 

15-12-5 CONSTRUCTION OF PROTECTED FACILITIES BY THE WATER UTILITY 

THE WATER UTILITY IS AUTHORIZED AND MAY CHOOSE TO PROTECT FACILITES IT 

CONSTRUCTS THAT ARE NOT PAID FOR BY WATER DEVELOPMENT IMPACT FEES. 

((0)07-41, Amended, 11/07/2007; 98-28, Added, 07/15/1998) 



Article 15-13 
WATER SYSTEM CAPACITY REQUIREMENTS, OVERSIZING, REFUNDS FOR 

OVERSIZED CAPACITY 

Sections: 

15-'13-1 Water System Capacity Requirements 

15-13-2 Oversizing Refunds 

15-13-1 Water System Capacity Requirements 

The 0-fr-eet-er-•ef..tl:le-+owA--Water Utility DIRECTOR OR THE DIRECTOR'S DESIGNEE may 

require aA-af:)plieaAt-€1evelopmeRl{f}8f-tiGif)atifl§f}Fej3SFty-}THE PARTICIPATING PARTY to install 

"on-site" or "off-site" water facilities of a size greater than is required to provide service to 

apf:}11Gaflt~s.-THE development OR PROPERTY. 

(96-13, Enacted, 03/25/1996) 

15-13-2 Oversizing Refunds 

A. The +0wH-Utility may require the oversizing of transmission lines that extend the water lines to 

the subject property. The +OWA--UTILITY will refund the oversizing of a transmission line by 

reimbursing the oontr-astor-/-devel-0peF-PARTICIPATING PARTY for the mater-ialCONSTRUCTION 

cost difference between what was required to deliver water to the subject property and what was 

requested to enhance the water system for future growth. Should a distribution main be 

requested to be oversized BY THE UTILITY, the +own-UTILITY would use the same manner of 

refund as with an oversized transmission line. 

8. THE WATER UTILITY DIRECTOR MAY EXECUTE A LINE EXTENSION AGREEMENT 

WITH OVERSIZING OF FACILITIES ON BEHALF OF THE TOWN FOR OVERSIZING 

REFUNDS. 

(96-13, Enacted, 03/25/1996) 


